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REFERENDUMS (IMPLEMENTATION OF RESULT) AMENDMENT BILL 2009 
Introduction and First Reading 

Bill introduced, on motion by Hon Anthony Fels, and read a first time. 

Second Reading 
HON ANTHONY FELS (Agricultural) [9.11 pm]: I move � 

That the bill be now read a second time. 

This bill is aimed at elevating the legal status of referenda so that instead of their being merely indicative and 
consultative, the results of referenda would in future become binding upon the state government and Parliament. 
This bill is not without its precedents. In 1991 the Canadian province of Saskatchewan passed its Referendum 
and Plebiscite Act, which stipulates that the results of a referendum will be binding on the government if 50 per 
cent of the electorate vote and if 60 per cent of those vote to support or reject the referendum questions. In 
Switzerland, New Zealand and many states of the United States of America, legislation provides for citizens to 
initiate their own referenda, which, I hasten to add, is not an aim of this bill. However, when such referenda are 
held, the results of those referenda are legally binding upon the government and legislature. 

Disconnect between rulers and the ruled: The desirability of making referenda results binding can be illustrated 
by way of reference to the issue of retail trading hours. In conjunction with the 2005 Western Australian state 
election, a referendum was held to determine the opinion of citizens on the proposal to extend retail trading 
hours for larger retailers. The result of that referendum was overwhelming opposition to the extension of retail 
trading hours not merely for Sunday trading, but also for weekday trading. With the Premier now indicating the 
government�s intention, or at least the intention of the Liberal Party component of the government, to seek an 
extension of retail trading hours for big business, it begs the question of whether there really is a disconnect 
between those who rule and the ruled. 

The existence of a disconnect was certainly the view of the late American historian Professor Christopher Lasch, 
who argued that modern democracies are governed by a new cognitive elite made up of symbolic analysts�
lawyers, academics, journalists, systems analysts, brokers, bankers et cetera�who traffic in information and 
manipulate words. He argued that they live in an abstract world, estranged from their communities and from 
common life. There is plenty of evidence to suggest that this is so of the Labor Party. Indeed, Victorian Labor 
powerbroker Senator Robert Ray said in a speech to the Fabian Society in 2006 that the Labor Party was being 
run by its �Stasi element�a whole production line of soul-less apparatchiks has emerged; highly proficient and 
professional, � control freaks with tunnel-vision�. 

The Liberal Party, which is out of government federally and in every state except Western Australia, where it 
only just scraped across the electoral line at the 2008 election, is rapidly retracing the path of its predecessor, the 
United Australia Party, to become nothing more than the political wing of the Chamber of Commerce and 
Industry. Shane Stone�s description of the former Howard government as being mean, tricky and out of touch 
reflects the culture of the parent�the Liberal Party�as much as it does of the government to which it gave 
birth. 
In light of the above, the findings of Associate Professor Katharine Betts from the Swinburne University of 
Technology should come as no surprise. Professor Betts used the Australian Election Study for the 1987, 1990, 
1993 and 2001 federal elections to compare the value of candidates on economic and social questions with those 
of voters. She found that � 

� the overall mean absolute difference between candidates and voters is 24.2 percentage points. 
Further evidence of a disconnect with the political process can be seen in opinion polls that for decades have 
recorded the presence of negative voting; that is, where the individual�s declared motive in voting is more to 
register a protest against, rather than a vote for, a party. After the 1993 federal election, a Newspoll survey found 
that 52 per cent of a sample of just over 1 000 voters claimed their dislike of one party was a stronger influence 
on their vote than their liking of the party they voted for. There is a long-term danger in such developments 
because it is not too large a step from holding negative views about political parties and politicians to 
entertaining negative thoughts about the democratic regime as a whole. I cannot wonder whether, over time, 
support for our system of government will become more dependent upon the material benefits it delivers and less 
dependent on the intangible and moral values it embodies. By treating with contempt the views of citizens, as 
expressed in referendums, governments confirm the system is run by the elite for the benefit of the elite. Making 
the results of referendums binding is a necessary correction. 

In a few months, this Parliament will be asking the citizens of Western Australia to exercise their vote to 
determine a referendum on the issue of daylight saving. What is the point of going to the time and the 
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$10 million expense of holding a referendum if the results are to be ignored, as was the case following the result 
of the three previous referendums on whether this state should have daylight saving? If it is not the intention of 
members of Parliament to ignore the results of a referendum, there is no reason that this bill should not be 
supported. Regrettably, already this government�s track record gives little reason for confidence that it will 
respect the will of the people. 

In the lead-up to the 2008 state election, the Liberal Party released its policy document on trading hours, in 
which it is stated that the Liberals respect the decision of the people at the referendum. That was in reference to 
the 2005 referendum on retail trading hours. Indeed, on 13 August 2008, during the election campaign and in an 
interview on 6PR with Simon Beaumont, Colin Barnett criticised the then government for seeking to introduce 
deregulated trading hours when he said that the then Carpenter ALP government was disregarding the will of the 
people; namely, what had been determined by that referendum. Members would recall that the 2005 referendum 
asked citizens two questions�whether they supported extending weekday trading hours, and whether they 
supported trading on Sundays. The extension of weekday trading was opposed by 58 per cent of citizens, and 
trading on Sundays was opposed by 61 per cent of citizens. This begs the question: if one is to respect the will of 
the people, as advocated by the Premier, how can that be reconciled with an extension to weekday trading, which 
is what he is now proposing, when the people overwhelmingly voted against such a proposition when last 
afforded the opportunity?  
If this Liberal government finds it possible to reconcile the irreconcilable by legislating to extend the trading 
hours of big business and larger retailers when people have voted overwhelmingly against such a proposition, 
people may well ask what is the point of this or any future referendum, or, indeed, party policy statement, when 
a government feels at liberty to treat the result with contempt whenever it suits. By making the results of 
referendums binding, we will to that extent restore the public�s faith in democracy. 
This bill seeks to make the results of referendums binding by amending the Referendums Act 1983 by inserting 
three new sections into the act; namely, proposed sections 32A, 32B and 32C. Proposed section 32A provides 
that a referendum result is binding on the government if a majority of votes in each Legislative Council region 
are marked in a particular authorised manner. Proposed section 32B provides that where a referendum result is 
binding, the Premier is to take such steps as are necessary to implement the result of the referendum. Proposed 
section 32C provides that a binding referendum result remains binding unless overturned by a subsequent 
referendum. I commend the bill to the house. 
Debate adjourned, pursuant to standing orders. 
 


